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2 context?

3      A.    I am trying to remember.  I have

4 done valuation work, so it may be part of a

5 settlement case.

6      Q.    What kind of valuation work have you

7 done?

8      A.    Again, I am not trying to not answer

9 your question, but I am trying to be vague as

10 possible without violating my confidentiality

11 agreement.  Basically valuations relating to

12 mortgage-backed securities.

13      Q.    In terms of trying to establish a

14 price?

15      A.    Correct.

16      Q.    Okay.  Why don't we talk about that

17 more after you have had a chance to talk to

18 your partners.  Okay?

19            Now, you have been retained as an

20 expert in this case; right?

21      A.    Correct.

22      Q.    What do you understand the task or

23 tasks that you were given to be?

24      A.    My task was to arrive a settlement

25 number without taking into account certain
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2 legal haircuts with the parameter of assume the

3 information was given to me is correct and,

4 additionally, also to opine on the servicing

5 improvement aspect of the settlement.

6      Q.    And specifically opine on whether or

7 not they were at or above industry standard?

8      A.    Yes.

9      Q.    Did you have any other task in this

10 case?

11      A.    This is -- that's my under- --

12 that's as far as I recall, but if you are going

13 to ask me something specific, I --

14      Q.    No, I am really asking to try to

15 make sure I know all your tasks.

16      A.    Okay.  Let me make sure I cover it

17 all.  It's been a year or so, so -- yes, from

18 as far as I remember sitting here today.

19            (Deposition Exhibit 166, Consulting

20      Agreement dated March 21, 2011, Bates

21      stamped BNYM_CW-00273240 through

22      BNYM_CW-00273248, marked for

23      identification.)

24      Q.    I will show you what we marked for

25 identification as Exhibit 166 presenting for
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2 you by either Bank of America or the

3 institutional investors; right?

4      A.    As well as my industry knowledge.

5      Q.    And what prior experience and your

6 industry knowledge had you had calculating a

7 breach rate in RMBS?

8            MR. INGBER:  Objection.

9      Mischaracterizes the witness' testimony.

10      Q.    Again, other than through looking at

11 the actual loans that are in the case, whether

12 it's sampled or individually.

13      A.    Well, my industry knowledge doesn't

14 have to include only what I look at as far as

15 the cases that I worked on.

16      Q.    Did you have prior industry

17 knowledge on how to calculate a breach rate in

18 a situation where the underlying loans had not

19 been looked at?

20      A.    Can you please rephrase.

21      Q.    Sure.  Had you at any time in your

22 past ever had to calculate a breach rate for

23 RMBS when you didn't actually look at the loans

24 in the RMBS?

25            MR. INGBER:  Objection.  Asked and
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2      answered.

3      A.    From the scope of my assignment, I

4 did not.

5      Q.    The same thing is true with respect

6 to success rate; right?

7            MR. INGBER:  Asked and answered.

8      A.    Yes.

9      Q.    Okay.  When was the first time that

10 you learned that the proposed settlement amount

11 was 8 and a half billion dollars?

12      A.    I think after when it was settled.

13      Q.    Well, give me a time frame.

14      A.    After my report was issued.

15      Q.    Do you have any more specific time

16 frame than that?

17      A.    I would say spring of 2011.

18      Q.    How do you remember learning that

19 this proposed settlement amount was 8 and a

20 half billion dollars?

21      A.    I am trying to remember which

22 source.  This was all over the news, so --

23 maybe in an article, maybe I heard it from

24 someone.

25      Q.    So you didn't hear it from Trustee's

jcohen
Highlight



TSG Reporting - Worldwide     877-702-9580

Page 160

1                       Lin

         

         

             

             

               

             

         

           

         

         

         

         

         

           

         



TSG Reporting - Worldwide     877-702-9580

Page 197

1                       Lin

         

         

         

         

         

         

           

         

  

         

         

         

         



TSG Reporting - Worldwide     877-702-9580

Page 198

1                       Lin

  

         

         

         

         

         

             

             

     

         

         

         

         

         

         

         



TSG Reporting - Worldwide     877-702-9580

Page 199

1                       Lin

         

             

         

         

         

             

         

         

               

     

         

         



TSG Reporting - Worldwide     877-702-9580

Page 200

1                       Lin

           

         

         

    

         

         

         

         



TSG Reporting - Worldwide     877-702-9580

Page 238

1                       Lin

         

         

         

         

         

         

         

         

         

         

         

         

         



TSG Reporting - Worldwide     877-702-9580

Page 239

1                       Lin

         

         

         

         

         

         

         

         

         

         

         



TSG Reporting - Worldwide     877-702-9580

Page 268

1                       Lin

2      A.    No.  That information was not

3 available in the information provided.

4      Q.    Right, but when somebody -- anybody

5 looked at your report, did they not say to

6 you -- ask you any questions about the lumping

7 of current loans with the 30 days delinquent

8 loans?

9      A.    No.

10      Q.    But it's clear from your report that

11 that's what you have done?

12            MR. MADDEN:  Objection to form.

13            MR. INGBER:  Same.

14      A.    Like I say, again, I grouped them

15 using the balance that was provided to me from

16 the investor group.  That number was lumped

17 together by the investor group's analysis as

18 98.6.  When I did my default assumptions, I

19 took those two distinctive buckets into

20 consideration when I derived my default

21 numbers.

22      Q.    Describe the process of taking those

23 two buckets into consideration when deriving

24 your default numbers.

25      A.    I look at market research,
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2 historical trends, my knowledge and my

3 belief -- again, these default rates is a

4 projection into the future, so it's my belief

5 of the housing market, the economy, various

6 factors.

7      Q.    What market research?

8      A.    Market research, basically research

9 reports, news articles, conversations I had

10 with my colleagues.

11      Q.    And tell me specifically with

12 respect to the factoring of the default rate

13 that would apply to 30 days down and the

14 default rate that would apply to non-modified

15 current loans, tell me specifically the data

16 that went into coming up with 11 percent and

17 16 percent for default rates.

18      A.    Those numbers were based on, like I

19 say, numerous factors.  A couple of them come

20 to my attention that I remember right now is

21 basically I look at historical performances of

22 a similar collateral type as well, as I

23 mentioned before, I stratified them by vintage

24 years and, of course, in addition to that my

25 own opinion what I think the default rate is
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2 question.

3      Q.    Sure.  Was there any particular part

4 of the industry, maybe a particular originator,

5 that you thought would be a good analogy to

6 use?

7      A.    I used the overall market.

8      Q.    Recognizing that in the market some

9 are very good originators and some are very bad

10 originators?

11            MR. INGBER:  Asked and answered.

12      A.    Yes, I agree --

13      Q.    And everything in between.

14      A.    I agree with that.

15      Q.    Would the default rates based on

16 these performance buckets that you used be

17 available from the master servicer?

18            MR. INGBER:  Object to form.

19      A.    The question you are asking me, I

20 want to make sure I understand what you are

21 saying, is the historical default rate is

22 available from the master servicer, that's what

23 you are asking me?

24      Q.    Yes.

25      A.    I guess it could be.
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2      Q.    Did you ask for it?

3      A.    I did not.

4      Q.    Is there any other source that it

5 could be available from other than the master

6 servicer?

7      A.    I guess you could get it from Intex,

8 LoanPerformance possibly.

9      Q.    Is LoanPerformance a database?

10      A.    It's a firm sells mortgage

11 informations.

12      Q.    Intex also?

13      A.    Intex they have -- I think they have

14 some information regarding that as well.

15      Q.    Did you look at either of those

16 sources for this information?

17            MR. INGBER:  Objection.  Asked and

18      answered.

19      A.    I did not.

20      Q.    Could you have?

21            MR. INGBER:  Objection.  Calls for

22      speculation.

23      A.    I used the information what I have

24 presented to me.

25      Q.    My question was whether you could
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